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No.6 July 21, 1962, 10-10,30 (By Post}
Tree Preservation Order No.6 by County Council of Absrdsen.

THE CCUNTY COUNCIL OF THR

SOUNTY OF ARaAb.dd. -
Town snd Country Planning (Scotland) act; 1947,

The Coimt of nberdeen Tree Preservation Qrier Ho. o
t‘l‘reea at }!oEetou.n Grai‘;a: Bucksburni N 1%2.

The County Jouncil of the Gounty of ;iberdeen (in this Urder referred to as
"the local planning authority") in exercise of the powers cumrerrec on thom by
saction 26 of tns Town and Jountry Flanning {Scotland) aet, 1547 (bereinarter re:‘errled
to a3 "the a0t") and of all otasrpowers enabling them in that bekalf hereby make the
foliowing Urder:-

1. Ne person shall, exeept with the consent ol the looul plunting suthority, cut
down, top, lop, or nilfull;} destroy or causa or permit tne cutting down, topping, lopping,
or wilful destruction of amy ot the trues, groups of iress or woodlands at Jushsburn in the
Zounty of ~besrdeen situated at {a) Hops Yarm, (b) Hope House, (o} sopetoun Grange, (d} ine
south side of the Aberdaen to Inverurie trunk road at or near Greorburn .oad, and {8) rorrit
Bras, 3Bucksburn, aforesaid, in the arsas anedg.fied in the Mrat Jcnedule hercto, and
indicatad gnd ocoloured red, grosn and yellow on the map or plan annexed and signed as relative@
berato: deslaring that in the case or any discrepancy between tne description as contained
in the second column of the said Sonsdule and the said mup or pian the said zap or plan ‘m.L:L

e

prevail. ] . '
2. The prt.wiaiona ot thi§~0r518r shall be without srejudice to tne provisions
or Seotion 13 of tne _'orasiry Act, 19:t, {wqich provides rar z licence or direction
upder that ict being sufficisnt suthority ror telling trees und proaibita tne entertiinment
of gertoin applicatlons oy the local planning authority). ‘
3, Any appliication for the scnsent of the local plann:ing authority under paragrapn 1
of this vrder shall be in writing and shnll specify the trees, groups of trees or woodlands
to whion the application relates and the operations rfor the carrying out of wnioh that
ponment is desired and shall where necessary for the identification of ”auon trees, groups °
of tress or woodlanda, be accoapanied by a map or plan of a siae or on a scale suificient '
for the purpose. ' 7 :
&, The provis.iom set out in the teond Schedule %o tais Urder, being provisions of
Part IT of the Aot relating to planning permission and to applications for such parmiassion
gdapted and modified as shown in the said Scheduls, shall apply in relation to amy consent
under this Order and to applicationsa therefor. ] _
5. Subject to the provisiona of ‘thia Ordsr, any parson who has suffersd damage or
ina inourred expenditure ip consequence of any réf‘usal of consent under this Order or of

any grant of such consent subject to conditions, shall, if he makes a claim within the

D

time limited for the purpose by this Order, be entitled to Tecover from tha local planming

suthority compensation in respect ‘of such d.!may apr atﬁerﬂituro.

6./ . )
_/:'é . m‘/g"‘\ .
/i) Mﬂ!_l' Mocher.
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6, 1n asssssing scompensation paysble under tha last preceding paragraph,
. u;;ununt shatl be taken of -
{a} Any compensation or contribution which has been paid in respegt
of the same trees, groups of irees or svodlands under the terms
of this or any other Trae Preservation Order under Ssotion 26

of tha Aot, or under the terms of any Interim Preservaticn Order

made under Secticn 8 of the Town and Sountry Planning (Interim ‘ .
Dovslopment) {3ocotland} Aoct, 1943, or any compensation which

has been pald or whish ocould have been claimed under any provision i

[

relating to the preservation of trees or protection of woodlands
contained in an opsrative scheme under the Town and Country . f
Plaaning (Scotland) Act, 1932, and

(b} Amy injurious affecticn %o any land of the ownsar which weuld

reasult from the felling of the traoa., groups of trees, or
woodlands, the subject of the olaim,

7. A olaim under this Order for aompensation snall be mads by serving
on the local planming authority a notide in writing statiag the grounds of
the claim and the amount olsimed, within aix mouths of the date of the
dagision of the loocal plannipg authority, or of the Seoretary of' State as the
case nay be, or where an apps:Al has been made to the Secretary of State against the
dacision of the losal planm.'q’g authority, of the date of the decision o the
Secretary of State on théqapgeal.

8. Aay queation of disguted compensation payable in accordance with the
terms of this Order shall bs determined in acoordancs with the provisions of
Seotion 105 of the Act.

9. Where any of the trees, groups of tress or woodlands refarrad to in

this Order are felled in tha course of forsatry operations permitted by or

under this Order the owner of thaland siall sarry out puch replanting as the

loocal plannipg authordty may requh.ro under this Order and if any questioz ardses

batween the authority and the said owner as to whether any such requirement is L
reasonable having regard to the partioular circumstances of the case or to any
other mtaz-i;ai considerations the quau_tiun shall, on the applicaticn of aither .E
party, be deternined by the 3eorastary of State whoss decision shall be fimal, . 'i]

10. If any person contravenss the provisions of this Order, he shall be
gullty of a.n ntr;n;ao a.nd 1liable on sumrary oonviction to a fine mt axoesding
rifty pounda; nr.ll ﬁ.’, in the case af a oonti.uuin; of'fencs, the contravantion ] o '

is contimued attcr thn oonn.atian, he shall be guilty of a further o fence and

licblo on ﬂmx'y oonvictiun to an sdditional fins mot uxcnding forty ahillings :

for every day on whioh the .cantravention iz so continued:
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Provided that nothing 1n this Order shall prohibit the felling or l'opping
of any tree if such felling and lopping -

(a) is urgently necessaTy in tae interests of safety, or is necassary
for the prevention or asbatement of' a nuisance, so long as notice
in writing of the propesed operations is given to tha local
olanning authority a3 Boon as may be after tie nedessity for the
éperatiuna ariae;s, or

() is carried out in uompliance with any obligation impos=d by or
under any Aot of Parliamant, or

{o) is izmediately required for the purposs of carrying out duvelopment
authorised by a plannipg permission granted on an application made
under Part II of the Town and Jountry PlAnning (Snotlend) act,
1947, or deemed to have been so granted for any of the purposes
of that Part.

11. (1) This Crder may bs cited as the Jounty of .iberdzen Trae Praservation
Order No. 6 (Tress at Topetoun Grange, Bucksburn}, 1962.
(2) The Interprestation dect 1889 shall apply to the Interpretation of

this QOrder as it applies to the interpretation of an ict o srliament.

Dated this Second day of Pebruary, Ninetae hundr% and i =-twa,
j R -’gal ‘Yamber.

W—M_jem’ner.
Q.*.\l . County Clerk.
FIRST SCHEDULE

sy .
Trees, Groups of Traes or Joodlands tho which tha Jrder - -alius.

R
(1 (2) (3)

Colour on map Daescription . Jwner
Red Part of Hope Farm in the parish of Truatee for Joint lomuitize

Newhills and County of l‘berdeen
desceribed in the Disposition by
The Seaton Xstates with consent
therein mentioned in favour of the Scotland Sollege of
liorth of Scotland Jollege of agricul ture.
Agriculture dated 2%th August and
recorded in the Divison of' the

Feneral Repister of Sasipss appli-

cable to %the County of Aberdeen

on 6th September, 1951,

on Lesearch in indmal

Green Part of the lands ard Zstate of
Seaton and others, in the Parish
of Newhilla and County of Absrdaen

" described in the Disposition by
Yaleolm Vivian Hay Esquire of
3eaton in favour of The Seaton
Estates dated 30th April and
recorded in the Division of
the Gensral Register of Sasines
applicable to the County of
Aberdeen on 12th November, 1927.

feollow/

‘/{‘"& - f./g"%‘ . Hember,
(% ; w M - ¥onber, '
Q‘_‘_‘;“' &““‘f - Counity c,‘:u.rk

Sutrition of University of
sberdeen and The Worth of

Yajor James Yaloolm Hay.
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- Page Fourth — ' POLIO !
:e Colour on Map Desoription Ownax
i
2 Yellow Part of-Hope House in the Parish ¥ras, ¥argaret
b, of Newhills and County of Aberdesen Kennedy Horsey
desoribed in the Disposition by or Knight,

The Seaton Zstates with consent
therein mentioned in favour of Mrsa,
Margaret Kennedy Horsey or Knight, f
dated 6th and recorded in the - L
Divislon of the Genesral Register of
3asines applioable to the County of
Averdeen on 20th September, 1951,

SECOND 8 CHSDULE

Proviaions of Part IT ot the Act relating to planning permission and

Pcren L Rt b Skl wife =

to applications for such permission applicable with adaptations and modifications

to any consent under the Order and to applications therefor.

L

religations 12. (1) Subject to the provisions of this and the mnext followin: section,

¥ %2 local
. ’ienning authority where application is made to the local plamming authority for any consent

e consent,

urder the order, that authority may grant conssnt either unconditionally

or subject to such conditlons aa they think t'it, or may refuss consent, l

and in dealing with any such application the looal plam;ing authority shall
have reéard to the provisions of the development plan, ‘so far as material
thereto, and to any other materisl considerationa.

A (5) The local planning authorit; shall kaep a register containing
ipformation with !;apect to all applications made to the loeal planning
authority for oconssnt under the order, inoluding information as to the
nature of the application, the dan’isicn thereon, and any ocmpensation
awardsd in oconssquence of such daéision: and every such register shall

.
ba available for inspection by the publis at all reasonabla hours,

Zeference of - s .
ol ications 13, (1) The Seorstary of 3tate may sive directions to the local

<o ‘the . > y i
- of planning authority requiring that any application for consent under the ) i
itate.

ordst, or all such applications of any class apecified in the direption.n,
shall be referred to the Secretary of State instead of being dealt with by the
local planning authority, and any such application shall be so raferrsd
ascordingly.

{2) Where an application for consent under the order is referred to

the Seoretary of State under this seotion, the provisions of sub-section

{(1) of the last foregoing seotion shall apply, subject to any nscessary

| modifications, in relation to the determination of the spplicetion by the

L . = I

Secretary of atkte_; \as’xthey apply in relation to the determination of such

an application by thelooalplanning rnuthorlt‘y. ' i
Provided that before deteyminming any such epplication the Seoretary of

State ahall, if either the l.ppiica.nt or the local rlanning authority so

desire, afford to'them an opportunity of appearing befors ani being heard

SIS N SR

At

i

B e s

By & person 'appoin"_é'ed.' ytho Seoretary of Stats for the purpose,
. . RN S v 7, s i

A At

5t

.15’.3
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. (3) the deciasion af the Secratary of State on any application referred

to him under this section shall be final, gl

h
.

«ls to . 14. (1) Where application i1s made to the local planning authority for ” !
sLary !
tste. consent under the Ordsr and that consent is refused by that authority, or

is granted by them subjact to oorhitions, then, if the applicant is aggrieved E
o by their decision, he may, %Yy notice in writing served within twenty-eight days

from the receipt of notification of their decialon, appeal to the Seoretary of ", il
;37_ State. B .

(2) Where an appeal is brought under this section from a dacision

of the local planning asuthority the Secoretary of State may allow or diamlaas

; the appeal or may reverae or vary any part of the decision of the local planning. . i

authority, whether or mot ths appeal relates to that part, and deal with tha

R application as if it had been made to him in the firast instance and the provision.u' ..

of the last foregoing seotion shall apply, subject to any necassary modiriocations, . I
in relation to the determination of an application by the Secretary of 3tate on

;:: appsal under this section as they apply in relation to the determination by the

Seoretary of State of an application referred to him under that section:
Provided that where the Secretary of Stgta proposes to reversas or
vary any part of the deoision of the 30¢al planning authority to which the
appeal does not relate, he shall give notice of his intantion to the local

planning authority and to the applicant and shall afford to them an opportunity

to make representations in regard tharsto:

g

(3} Unless within two‘Eimth.s from the date of the receipt of an
application for consent undar the O‘rﬂ.er, or within auch extended period as
may at any time be agreed upon in writing between the applicart and tha i
looal planning authority, the local planning suthority either - ' ;

(a) give motice to the applicant of their dsocision on ths application,

or,

(b) give motice to him that the application has been referred to the

Seoretary of Stats in accordance with direstions given by him

undsr the last foregoing aesotion,

K the provisions of sub-section {1) of this section shall apply in relation to %he %
i _ applioation as if the consent to which it relates had been refused by the local - - ) l“l
% E . planning authority, and as if notifioation of their deoision had been received ' :
{ - by the applicant at the expiration of the said'period of two months or the extended

period agreed upon as aforesald, as the case may be. ' !

19./ . o : )
j‘-ﬁ-- _/3 _ag«f( Member,
%ﬂ&[b/&é& Meuber.

CQ-'F‘: ’,‘.“-'é-/‘"f " County Clerk.
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Revooation 19. {1) Subject to the provisions of this section, if it appears ‘o
and medifieation .
of gonsent ] the looal plarning suthority that it is expedioent, having regard to the
under the Crder. :
development plan amd to any other material considerations, that any consent
) granted on an application made in that behalf should be revoksd or nodified,

they may by order revoks or modify the consent to such extent as appears to

them to be expsdient as aforesaid,

Provided that no such order sha]_l' take effect unless it 1s confirmed by
the Secretary of State, amd the Secratary of 3tate may confirm any order
submitted to him for the purpose sither without modification or subject

to such modit'ications as he oconsiders expedient.

(2) Fhere the local planning authority submit an order to the

Secretary of State for his comfirmation under this section, that autherity
shall serve notice on the owner, lesses, and occupief- of the land af'fected
and on any other person ®ho in their opinion will be affected by the Order; ‘ 5'
and if within such period as may be prascribed in that behalf in the notioce .

(Dot being less than fourteen days from the asrvice thereof) any person on

whom the notice ia aarved so requires, the Secretary of Stata shsll, before

confirming the Order, afford to him, and ta11 the local planning authority, an

opportunity of appearing berfore and being heard by a person appointed by the
Secretary of State for the purpose.

(3) The power conferred by this section to revoke or modify consent
may be exercised at any time befone the operatlons for which consent .h“ bean
glven have been completed. Il ‘

Provided thst the revocation or modification of consent shall ot affect

30 much of theae operations es has been carried out before *he date on which

the Order was confirmed as aforesaid.

.upplenentary 20. (1) Where consent is revoked or modified by an Crder made under tie : il
-rovisions as

<o revocation last foregoing seotion, then if, on & clpim made to the looal planning authority :
nd modifica- i
:ion of conaent. in writing within the period of two months from the date of the confirmation

of the Order by the Seoretary of Stats, it is shown that any peraon intereated ,
in the land concerned has inourred expenditure in carrying out work which is i
rendered. abortive by tha ravooation or podification, or has otherwise sustained
lou or dama.ge which is directly attributable to the revocation or mochﬂcation,
the suthority shall pay to that person ?ompomation in raspeot of that

aponditura, loss or damage:

(2) Yor. tke purposes of thia ssction any expenditure incurred in the
preparation of plans for the purposes of any work or upon other similar matter

prﬂpnra.tory thereto shall be deemsd %o be inoluded in the expenditure innurrod

in ca.rryins out that work, but uoapt as aforesaid m oompcnastion shell be paid - ==

under thiu seotion in respact of any work carried out before the grant of the

consanty

L i, -

v

J\a- _/s -&{ Hember. . -
. __% Member. ‘ :‘ ’_ CE Y ,
e @ . (.w WP oy o, .

PEa—
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consent which is revoksd or modified, or in respact of any other loas or damage

(not being loss or damage consisting of the depreciation in yalue of an intsrast

in land} arising out of anything done or omitted tc be done befora the grant of

that consent.

. 33, There, u.ndcr‘the Poregoling provisions of this Part of this ict
the leccal planning authority ara recuired to have regard to the provisions
of the develcpmant plan in relation %o the exercise of any of their funotions,
then, in relation to the exercise of those funstions during any perlod before
sush a plan has "beevme oparative with respect to the distrigt of that
authority the authority shall have regerd to any directions which may ba given
to them by the Sacretary of State as to the provisions to be inoluded in suoh.
a plan, and subject to any such directions shall have regard to the orovisions
#which in their opinion will be requirsd to be so included for seouring the ‘

proper plannming of the ssid district.

_//lbq-. A j‘”" Membar,
d&‘w.‘. /Y20 TN Membar,

,é— e @_,‘7 , County Zlerk,

THe
~

. The Seoretary of Htate 1 sxsiviss of the Dewer sonferTed on him by the provise to mbssotisn (Al of section 26

of the Teown amd Country Flamming (Soetland) det, WiT, heredy wafime the foregoing Order subject 1o the fellewing
modifieasicant = .

in arttols 1, aftar the word "green’ thers shall be Inmected the werds *grees hatohad 1n blas*.

In the Pirst Bebeduls, thare shall ba added, AL the eod of tha Sebecals, the folleming sntryi- . '

Oree: hatched Part of ALl and Wbels the Creft of Bepe Creft, Nucksbwn, e Denoxa Biriek*

On the mepi-

he srea colowed green sltmatad on the parth side of Bopetown Orengs sball be datobed In Blae; | . )

desaribed In the Dispesition grasted by Maloolm Vivias Exy v

1a fevgur of Alexmpder Beaton and Amsther dated Z7th

Dessaber, 1532," and reserded 1n the Diviaion of the OGemarel ;

Megister of Susines appliesdbls te the County of Aberdesn . 1

on Ind February 19235, ]
I

S

PR

The mame "Wir Duncan ELriex® shall be added Lo the swners lsted} o T

. There shall be sdded uhder the Resding "Eay® agalnet "Mr Dunoan Elrfsk® & box oclowred green Matched in bine.

Olven mndar the Sesl 7 the Secressry
. of Beate far Sestland thip -
sevansoamh duy of July, D62,

3 aen—rr -

e b mm e s
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- Abg,deeﬂ 2nd l'ul‘;mr;
A ) :

Thit is the map or plan':.
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